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NEWSLETTER

THE SUPREME COURT OF JUSTICE REFORM
HAS BEGUN

On 30 March 2023, the Parliament adopted in its final reading the Law
on the Supreme Court of Justice (SCJ) and the Law on the external
evaluation of SCJ judges. The laws entered into force on 6 April 2023.
The laws were passed in an effort to combat judicial corruption. The
Venice Commission endorsed the SCJ reform.

The Law on the SCJ contains numerous novelties that concern the
role and powers of the SCJ, as well as the mechanism for selecting
and appointing of its judges. Thus, the new provisions considerably
limit the competence of the SCJ to examine the facts from the
examined cases. It is transformed into a true court of cassation,
whose main role is to ensure that the legislation in the judiciary is
uniformly interpreted and applied. The law provides, however, that
the SCJ can examine the factual circumstances if it is found that the
courts of appeal issued abusive decisions. Additionally, specialised
panels are not provided by law. The internal organisation, including
the specialisation of judges, is now up to the plenary Court. The new
law reduces the number of SCJ judges from 33 to 20, and it may
now consist not only of career judges, as it was before, but also
lawyers, prosecutors, or university law professors. Judges with over
eight years of experience and lawyers, prosecutors, and university
professors with over 10 years of experience will be able to run for the
SCJ. Before being considered for the position, the candidates will be
evaluated by an external commission on their ethics and integrity.
Only candidates who pass this evaluation will be admitted further
on the competition. On April 10, the Superior Council of Magistracy
(SCM) launched a competition to select new judges. Candidates can
apply by 10 May 2023.

The judges, the president, and the vice-president of the SCJ are
selected according to special criteria and procedures. Unlike before,
candidates will no longer be evaluated by the Board for Selection and
Career of Judges and the Judicial Performance Evaluation Board. The
SCM exclusively will be responsible for selecting judges. The SCM is
to adopt a regulation in this regard in the coming weeks.

The law also considerably limits the competencies of the president
of the SCJ — establishing judicial panels, hiring the general secretary,
and the court budget will now be the Plenary’s concern. Also, the
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procedure for appointing the President of the SCJ was changed. Candidates
who do not have the support of at least three SCJ judges will not be able to
apply for this position. The President of the SCJ will be assisted by only one
Vice President, not two as it is now. No one will be able to hold the position
of President or Vice President of the SCJ for more than two terms. Currently,
the law allows to exercise more than two mandates, provided that they are not
consecutive.

The Court will examine cases, as a rule, in panels made up of three judges,
not five, as it is now. The procedure for SCJ examining cases has not yet
been changed. A draft law in this sense is currently promoted by the Ministry
of Justice. It follows from this draft law that the SCJ will be the first and the
last instance to examine appeals against the decisions of the SCM and the
Superior Council of Prosecutors (SCP). They are currently being examined
by the Chisinau Court of Appeals. Also, the draft law provides for significant
amendments to the grounds of appeal and admissibility procedure.

The new law provides greater flexibility in terms of personnel assisting SCJ
judges. It introduces a new position of jurisconsult, which will be tasked with
uniformization of SCJ's practice and will coordinate the activity of all judicial
assistants at the SCJ. The General Secretary of the SCJ will manage the court
and the technical staff. Both the General Secretary and the jurisconsult will
be appointed by the plenary of the SCJ, not by the President of the SCJ, as it
is now. They are to be selected competitively. The number of staff is no longer
expressly mentioned in the law and will depend on the SCJ budget. The Law on
the SCJ also provides that, by the end of the year, all SCJ staff will be evaluated
by the new SCJ judges.

On 30 March 2023, the Parliament adopted the Law on the external evaluation
of judges and candidates for the position of judge at the SCJ. According to
this law, the evaluation of their ethical, financial, and professional integrity will
be carried out by an external evaluation commission (Vetting Commission).
It will not be the Pre-Vetting Commission, but a newly created one. The new
Evaluation Commission, whose nominal composition will be confirmed by
the Parliament within 15 working days from the date when the law entered
into force, will be made up of six members appointed with the vote of 3/5 of
the elected MPs. Three members of the Commission will be citizens of the
Republic of Moldova, appointed at the proposal of the parliamentary factions,
and another three will be appointed at the proposal of the development
partners. The Vetting Commission will, however, be functionally and executively
independent from any natural or legal person, including those who participated
in the process of appointing its members.

The Vetting Commission is to evaluate all judges and candidates for the
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position of judge of the SCJ within six months. The members of the
Commission will analyse the ethical and financial integrity of both current
judges of the SCJ and those applying for vacant positions. The Commission
will analyse whether they did not take arbitrary decisions, whether they did
not admit tax evasion of large proportions and whether they can justify their
wealth. This exercise will be undertaken only once. Following the evaluation
of the judges and candidates for the position of judge of the SCJ, the Vetting
Commission will draw up a report that will present all relevant facts, the
reasons and the conclusion regarding the candidates passing or failing the
vetting. The report will be sent to the SCM, which will make a final decision.
In the event of finding certain factual circumstances or procedural errors that
may have affected the outcome of the evaluation, the SCM can reject the report
and order, only once, to resume the evaluation procedure. The decision of the
SCM can be appealed to the SCJ.

SCJ judges who passed the vetting will continue working at the SCJ, and
candidates who passed the evaluation will be able to run for the SCJ. The SCM
will decide about nominating SCJ judges, and the President will then appoint
them. Judges in office or candidates failing the evaluation will be dismissed
from public office (judges, prosecutors and, as the case may be, university
professors) and will no longer have the right to be a judge or exercise high
public office for seven years, as well as relinquishing their rights to severance
allowance and to a special pension.

On the eve of this reform and considering that none of the three candidates
from the SCJ who ran for the SCM passed the pre-vetting, 20 of the 25 judges
of the SCJ resigned (for more details, see LRCM Newsletter no. 54). It is
obvious that for SCJ judges the external evaluation procedure involves too
many risks regarding their professional activity and reputation, resignation
being the preferred solution by the majority.

On 31 March 2023, the members of the Commission for Exceptional Situations
(CES) instituted a 30-day ban on seven SCJ judges’ resignations to ensure
the functionality of the SCJ, that would continue its activity having 12 judges
instead of five for 30 days. After the seven judges who were due to resign on
1 April 2023 refused to examine cases, the CES reversed its decision. Instead,
judges from lower courts with over eight years of service will be transferred to
the SCJ. The SCM will do it quickly and a competition in this regard has already
been launched.

In March 2023, the Chisinau Court of Appeals (Chisinau CA) annulled several
decisions of the Superior Council of the Magistracy consenting to criminally
prosecute several judges. The exact reasons behind the annulments are not
known yet.
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On 6 March 2023, the Chisinau CA annulled SCM’s decision by which Liliana
Andrias was meant to not be transferred to the Chisinau district Court but was
dismissed from office. In 2014, the SCM refused to transfer her after being
informed by the Security and Intelligence Service regarding the judge’s alleged
bias while examining several cases. Judge Andrias is one of the 14 judges
involved in examining the ‘Russian Laundromat’ (see more details in LRCM
Newsletter no. 30). She worked at the Chisinau Commercial Court, abolished
in 2017. The Chisinau CA forced the SCM to reinstate the judge in her position.

On 15 March 2023, the prosecutors discontinued the criminal prosecution
against judge Aureliu Postica from the Chisinau District Court, suspected of
illicit enrichment, and the criminal case was closed. In September 2022, the
SCM issued its agreement regarding him being criminally investigated (see
more in LRCM Newsletter no. 49). Six months after the filing of the case, the
Prosecutor’s office found that there is no basis for illicit enrichment. Instead,
on 3 April 2023, the Anticorruption Prosecutor’'s Office concluded another
criminal investigation case against judge Postica. He is accused of falsifying
his asset declarations, declaring income of more than 800,000 MDL without
actually obtaining it.

On 27 March 2023, Chisinau CA annulled the decisions of the SCM regarding
three judges investigated for illicit enrichment — Tatiana Avasiloaie, Alexandru
Gheorghies and lon Druta. The SCM decision regarding judge Tatiana
Avasiloaie was issued on 9 November 2021, after the National Integrity
Authority established a substantial difference of over one million MDL between
the judge’s wealth and income, manifested by owning a luxury apartment in
the centre of the capital.

The SCM issued its decision regarding the former president of Balti CA,
Alexandru Gheorghies, on 16 November 2021. The criminal case is based
on the transactions of the Gheorghies family with the family of the cleaning
lady and the head of janitor service of Balti CA. The former judge would have
exchanged an apartment for a house in 2020. At the same time, the son of the
employees of Balti CA owned a luxury car used by the former judge.

Similarly, the SCM issued its decision regarding the former president of the
Supreme Court of Justice, lon Druta, on 24 October 2019. The criminal case
is based on a substantial discrepancy between the declared legal income and
the properties acquired by the members of the Druta family in 2016-2019.
Although their income did not allow them, his daughter, his in-laws, and his
retired parents bought several real estate properties in Chisinau, which are
worth over 13 million MDL.

The cases initiated against judges Avasiloaie and Gheorghies are being
investigated, while Druta’s case was submitted to court in September 2022.
The Chisinau CA reasoning has not yet been published, but the representative
of the Chisinau CA confirmed that the SCM decisions were annulled for
‘procedural violations’, without specifying what those are. Based on prior
experience, cancelling SCM'’s decisions lead to discontinuance of the criminal
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case. Judge Ecaterina Palanciuc was part of all three panels of judges that
examined the appeals against the SCM decisions. The Prosecutor’s Office
announced that it will appeal the decisions of the Chisinau CA.

On 17 January 2023, the Pre-Vetting Commission started evaluating the 12
non-judge (lay) candidates running for the SCM proposed by the Parliament.
Previously, in Newsletters no. 51 and no. 52, LRCM presented a digest of the
results of the interviewed judges running for the SCM, and in Newsletter no.
53, presented the results of their hearings and described the next steps.

On 27 January 2023, the Commission announced its first decisions on three
lay candidates. Evgheni Florea, a professor at the State University of Comrat,
and llie Mamaliga, a lawyer, did not pass the evaluation because they did
not submit the declaration of assets and personal interests for the last five
years. Feodor Bria, a lecturer at the International Free University, withdrew
his application. Later, on 15 February 2023, the Pre-Vetting Commission
announced that Ludmila Ous also withdrew her application. Withdrawing from
the competition equals failing the evaluation.

The hearings started on 1 March 2023 and Tatiana Chiriac was the first
candidate to be interviewed. She was asked about establishing a leisure
company in the Calarasi district in 2020, about the company renting eight
plots of land from the candidate’s son, about the reconstruction works of an
irrigation canal used by the company and how the agricultural lands rented
by the company were used. Similarly, she was asked about failing to submit
declarations of assets and personal interests at the time of being appointed in
2013 and dismissed in 2016 from the position of head of the Secretariat of the
Calarasi District Court. Subsequently, the Pre-Vetting Commission asked the
candidate about procuring a 2011 Honda CR-V car in 2015 for 100,000 MDL,
which was imported into the country in 2014 and valued at 218,000 MDL, and
later sold in 2017 for 50,000 MDL, as stated in the contract. However, Tatiana
Chiriac indicated in the declaration that the sale price was 100,000 MDL. The
candidate was also asked about purchasing a 2010 Dacia Duster for 50,000
MDL in 2017, when the average market value at that time was 100,000 MDL.
Tatiana Ciaglic was also interviewed on the same day but did not receive any
questions from the Pre-Vetting Commission.

lon Guzun was interviewed on 2 March 2023. He was asked about failing
to declare about 94,000 MDL in income made in 2019 from three different
sources, and about failing to declare six bank accounts in the 2021 declaration
of assets and personal interests, submitted while being a member of the Board
for Selection and Career of Judges.
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On 3 March 2023, Angela Popil was interviewed and asked about purchasing a
plot of land in the Chisinau municipality (Durlesti) in 1999, on which a residential
house was built and registered in 2005. In 2007, both were sold for 70,000
EUR, while the price mentioned in the contract was 33,000 EUR. Likewise, the
candidate was asked about selling an apartment in Chisinau for 24,000 EUR in
2010, which was bought in 2007 for almost the same price. In 2010, its average
market value was around 52,000 EUR. Later, the Commission asked about the
procuring in 2012 of another plot of land in the Chisinau municipality (Durlesti),
with a house on the property valued at 55,000 EUR. Angela Popil stated that the
actual amount that was paid to her was 10,000 EUR higher. Lastly, the candidate
was asked about procuring in 2015 of a 2008 Dacia Logan car for 5,000 MDL,
while its average market value was significantly higher.

Valentin Caisin was interviewed on 6 March 2023. He was asked about the
sources of funds for the purchase in 2022 of an apartment in Chisinau and
failing to pay income taxes between 2018 and 2021. At the same time, the
Commission asked about a disciplinary sanction applied to the candidate in
2019 in connection with his legal activity, and about a criminal case opened in
2022 against him concerning committing the offence of hooliganism.

Alexandru Postica was interviewed on 7 March 2023. He was questioned about
the procurement in 2020 of a 2014 Audi Q5 in exchange for a 2006 Honda
CRV model car, and the amount of 9,000 EUR, donated by a friend. Likewise,
the Pre-Vetting Commission asked about building of a guest house between
2015 and 2018 in the Rezina district, on a plot of land purchased in 2006 at
the price of 30,000 MDL, and its transfer into administration to a commercial
company founded in 2010 by the candidate’s wife, and about a claim worth
about 900,000 MDL that the candidate has over that company.

The hearings ended on 9 March 2023 with Alexandru Rotari. He was asked
about the difference between his income and expenses in 2017-2021,
amounting to about 400,000 MDL, about a bank deposit opened in 2016 in the
amount of 21,000 EUR, as well as about a peculiar transaction from the year
2017. Likewise, he was also asked about being dismissed from the position
of judge in 2014, based on the information received from the Security and
Intelligence Service regarding some risks associated with him.

On 10 March 2023, the Pre-Vetting Commission announced that they concluded
the public hearings of lay member candidates running for the SCM. A total of
seven people were heard, and Stefan Belecciu, who refused to agree on the
decision concerning him to be published, requested to be evaluated without
a hearing.

The evaluation of lay candidates concluded on 30 March 2023, when the last
decision was published. As a result, only three of the 12 candidates passed the
evaluation, these being Tatiana Ciaglic, lon Guzun and Alexandru Postica. All
the decisions of the Commission were submitted to the Parliament, which, in
the plenary session of 30 March 2023, appointed the three candidates to the
positions of SCM members.
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According to the Pre-Vetting Law, the candidates who failed the evaluation
have the right to challenge the Pre-Vetting Commission decisions at the SCJ.
These appeals must be examined within 10 days. In practice, this time limit
was generally not respected.

On 17 March 2023, after a four-year break, the General Assembly of Judges
(GAJ) took place and was attended by 330 of the 425 sitting judges. Normally,
the GAJ must be convened annually, but in the last four years the GAJ did not
convene because of the pandemic and the extraordinary evaluation of judicial
candidates for the SCM who must be elected by the GAJ.

According to the Law on Judicial Organisation, GAJ is the main body of judicial
self-administration, alongside the SCM. The main competencies of the GAJ
are to choose, among judges, the members of the SCM and the members of
the Boards for selection, evaluation, and discipline of judges; to approve the
judicial code of ethics; and to approve to the SCM activity report.

With the vote of 145 judges, Anatolie Turcan was elected president of the
GAJ. Gheorghe Balan was appointed as GAJ Secretary, and Marina Rusu and
Victoria Sanduta were chosen to count the votes cast by the judges. Judges
Turcan, Balan, and Rusu were running for SCM, but failed the evaluation of
the Pre-Vetting Commission (see details in LRCM Newsletters no. 51, no. 52,
and no. 53). All three judges appealed the Commission’s decisions, but only
Turcan'’s action was examined and rejected by the SCJ in its 6 February 2023
decision. The rest of the appeals are still pending at the SCJ. Victoria Sanduta
was one of the 20+ judges that the President rejected to re-confirm for office
until the age limit.

The initial draft of the GAJ agenda, proposed by the SCM, included two issues:
(i) approving the changes in the regulations of the GAJ and (ii) electing the
permanent members of the SCM from the judges who passed the pre-
vetting. However, with the vote of the majority of the judges, the agenda was
supplemented with other topics: the SCM'’s presenting its activity report and
discussing pressing issues in the judicial system, and postponing the elections
of SCM members due to appeals pending at the SCJ.

Victor Micu and Nina Cernat reported on the SCM activity, and a questions and
answers session followed. The interim President of the SCM, Dorel Mustata,
left the assembly immediately after he opened it, without taking any question.
Assembled judges took the opportunity to ask SCM members about the SCM
consenting to the criminal prosecution of judges; support staff turnover and
their poor remuneration; poor working conditions in courts; arbitrary transfer of
judges without their consent; the SCM President not publishing his decisions
and insufficient reasoning of the SCM decisions.
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Later, several judges spoke, presenting their views on pressing issues in the
judiciary. The most heated interventions were about politicians attacking
judges and the extraordinary evaluation of judges. Speakers argued that the
situation is not as critical as to justify an evaluation and that the Venice
Commission recently expressed concerns about this mechanism. A dominant
part of the speakers proposed to postpone discussing the election of SCM
members because the judges who did not pass the evaluation appealed these
decisions, which are being examined by the SCJ. If they ultimately fail, they
could not be included on the ballot. None of the judges, except SCJ judge
Aliona Miron, asked about why the examination of these appeals was delayed
when deadline for such examinations is 10 days, according to the Pre-Vetting
Law. The deadline for the examination of appeals expired at least three weeks
before the General Assembly.

In the end, at the proposal of GAJ president, Anatolie Turcan, the judges
decided to create a working group on drafting a statement on behalf of the
judiciary to address the systemic problems that they are struggling with,
without specifying exactly what this statement will contain. The judges also
decided to adjourn the assembly until 28 April 2023, although the Law on SCM
does not provide for such a mechanism, and the non-examination of appeals
is not a legal reason for postponing the elections.

In February-March 2023, the LRCM presented several legal opinions on draft
laws submitted for coordination by the Ministry of Justice or already registered
in Parliament. These draft laws are either part of the justice system reform
or other legislative initiatives promoted in the context of the EU accession
process. The summary of the opinions is presented below, and their full version
can be consulted on the organisation’s website, www.crjm.org.

On 7 February 2023, the LRCM together with three other civil society
organisations submitted to the Parliament a legal opinion regarding the
amendments to the package of laws on the prevention and combating of
money laundering and the financing of terrorism, voted in its final reading on
30 March 2023. An initial version of the draft law introduced a complicated
procedure for registering non-commercial organisations, requiring copies
of the identity documents of all members of the governing bodies of the
organisation, to be registered as beneficial owners of the organisation. In the
opinion drafted by the civil society, it was proposed that the beneficial owner of
the non-commercial organisation be registered only the person who ‘controls’
the organisation, or the members of the supreme governing body in the case
of foundations. This proposal was accepted.

On 14 February 2023 and 30 March 2023, the LRCM presented two legal
opinions in the context of the draft Law on access to public information. The


https://www.constcourt.md/public/files/file/comisia_venetia/2023/CDL-AD2023005.pdf
https://magistrat.md/ro/content/miron
https://www.legis.md/cautare/getResults?doc_id=135896&lang=ro
https://www.legis.md/cautare/getResults?doc_id=135896&lang=ro
https://www.legis.md/cautare/getResults?doc_id=135675&lang=ro
http://www.crjm.org
https://crjm.org/opinie-juridica-ce-vizeaza-modificarea-legii-cu-privire-la-prevenirea-si-combaterea-spalarii-banilor-si-finantarii-terorismului/
https://www.parlament.md/ProcesulLegislativ/Proiectedeactelegislative/tabid/61/LegislativId/6259/language/ro-RO/Default.aspx
https://crjm.org/opinie-juridica-cu-privire-la-aprobarea-proiectului-de-lege-cu-privire-la-accesul-la-informatiile-de-interes-public/
https://crjm.org/opinie-juridica-vizavi-de-proiectul-de-lege-cu-privire-la-accesul-la-informatiile-de-interes-public/
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LRCM proposed changing the title of the law from ‘Law on access to public
information’ to ‘Law on access to information of public interest’, including
bailiffs, notaries, political parties and socio-political organisations on the
list of persons obliged to provide such information, reducing the term for the
examination and resolution of requests for information of public interest and
the term for filing the action in administrative litigation, as well as calculating
the term for granting such information from the date when the request was
submitted, not from the date it was registered in the public authority register.

On 27 March 2023, the LCRM presented its legal opinion on the Law on the
selection, performance evaluation and career of judges to the Ministry of
Justice. The draft law proposed merging the Board for Selection and Career of
Judges and the Judicial Performance Evaluation Board. The LRCM proposed
to include the principle of gender equality in the law, to extend the term of
ordinary evaluation of judges from four to five years, to exclude the evaluation
indicators from the law (provided that these indicators are included in the
Regulation of the Superior Council of Magistracy) and to give more weight to
the results of the evaluation of judges’ performance and grades obtained while
studying at the National Institute of Justice. Other proposals referred to the
mandatory removal/suspension from the primary function of the members of
the newly formed Board, outlining the pro-active role of the Board Secretariat
and detailing the regulations regarding the publication of the Board's decisions
(both the decisions and the separate opinions to be published), as well as
banning the members of the Board from being promoted while exercising the
role. The opinion also recommended that the role of the SCM in the process of
awarding scores in competitions for the appointment or promotion of judges
is clearly defined. Both the draft Law on the selection, performance evaluation
and career of judges as well as the draft Law on access to information of
public interest were approved by the Government on 12 April 2023.

On 28 March 2023, the LRCM presented to the Parliament several proposals to
improve the draft Law on the external evaluation of judges and candidates for
the position of judge of the Supreme Court of Justice, voted in its final reading
on 30 March 2023. The proposals were meant to mainly adjust the evaluation
criteria of judges and candidates for the position of judge at the SCJ, in
the context of the last opinion of the Venice Commission. Similarly, several
proposals were submitted regarding the incompatibilities of membership of
the Evaluation Committee, Parliament electing the members of the Evaluation
Committee, completion of the rights of the persons assessed, improving the
rules for drawing up and adopting the evaluation report, as well as specifying
cases when the SCJ admits appeals against the decisions of the SCM and
including the Evaluation Committee in the process of examining of the appeals.
Of the nine recommendations proposed by LRCM, four were fully accepted,
and two in part.


https://crjm.org/opinie-juridica-la-proiectul-legii-privind-selectia-evaluarea-performantelor-si-cariera-judecatorilor/
https://gov.md/ro/content/sedinta-guvernului-din-12-aprilie-2023-ora-1000
https://crjm.org/opinie-juridica-privind-evaluarea-externa-a-judecatorilor-si-a-candidatilor-la-functia-de-judecator-al-csj
https://www.parlament.md/ProcesulLegislativ/Proiectedeactelegislative/tabid/61/LegislativId/6383/language/ro-RO/Default.aspx
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2022)024-e
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On 13 March 2023, the Venice Commission issued a preliminary opinion on
the draft Law on the limitation of excessive economic and political influence in
public life, also known as De-Oligarchisation Law. The draft law, together with
other activities that pursue the same goal, is a continuation of the authorities’
commitment to implement the nine conditionalities put before the Republic of
Moldova in accession negotiations to the European Union.

Overall, the Venice Commission supported the objective stated by the draft law,
namely, to reduce or eliminate oligarchic influence. Similar efforts are currently
undertaken in Ukraine and Georgia, countries that are facing similar problems.
At the same time, the Commission found that several proposed measures
may lead to violations of fundamental rights. These measures include, among
others, storing and processing personal data about potential designees, the
stigma associated with making such information or ‘lists’ of the names of
potential oligarchs public, as well as prohibiting persons that fit the notion of
oligarchs from financing, even partially, political activities or to control media
institutions.

The Commission also criticised the lack of clarity of the criteria used to
designate a person as an oligarch, as well as the wide discretion of the National
De-Oligarchisation Committee, the body charged with special designation
duties, citing a lack of proportionality of some proposed measures. In particular,
the Commission emphasized that the draft law provides for burdensome
obligations for persons designated as ‘oligarchs’ as well as for civil servants
who come into contact with them, and the effectiveness of these obligations
is questionable. The Commission recommended calibrating the Committee’s
powers, otherwise, the power to collect information from any person would
be extremely wide and unrestricted. The Venice Commission believes that it
should be counterbalanced, at least it must exclude self-incrimination, which
comes as a protected privilege for legal professionals and journalists.

The Venice Commission suggested that there would be other less intrusive
measures, for example, to approve legislative changes in various areas to
lessen the possibility of concentrating media interests or strengthening rule
of law institutions to effectively investigate possible financial abuse.

Finally, the Venice Commission suggested several concrete improvements to
the draft law. These include clarifying the criteria for designating a person as
an ‘oligarch’, eliminating the nationality criterion so that the effects of the law
are extended to people other than citizens of the Republic of Moldova, ensuring
procedural guarantees for people who are investigated, or finally designated as
‘oligarchs’, including the right to suspend designation decisions until reviewed
by the Supreme Court of Justice.


https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2023)010-e
https://justice.gov.md/sites/default/files/document/ro_proiect_legea_deoligarhizarii_13.02.2023_trimis_la_cv_1.pdf
https://mfa.gov.md/sites/default/files/pa_-_en.pdf
https://neighbourhood-enlargement.ec.europa.eu/opinion-moldovas-application-membership-european-union_en
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The Commission also recommended ensuring the proportionality of certain
consequences of being designated as an ‘oligarch’ by removing the total
ban on persons designated as ‘oligarchs’ from financing political parties,
election campaigns and rallies and demonstrations ‘with political demands’,
revising the requirement that certain public officials must declare any contacts
and communications with persons designated as ‘oligarchs’ and reviewing
the requirement to relinquish control of all media outlets within six months
by persons designated as ‘oligarchs’. Instead, the Commission suggested
strengthening rules on the transparency of electoral donations, combined
with a general cap or even a blanket ban on donations made by legal entities
to avoid multiple legal entities being used to circumvent individual donations
from individuals.

The Ministry of Justice shall adjust the draft law.

On 6 March 2023, the Chisinau Court of Appeals (Chisinau CA) postponed
to 4 April 2023 the examination of the Anticorruption Prosecutor’'s Office
(APO) request to complete the criminal investigation of Vlad Plahotniuc in the
‘Banking Fraud’ case, in his absence. The court postponed the examination
because it admitted the request of the defence to lift the exception of the
unconstitutionality of art. 305" para. (4) of the Criminal Procedure Code. In a
Facebook post, the APO accused the court of delaying the examination of the
case. The Chisinau CA justified its decision and urged the trial participants and
media representatives to respect the court’s decisions.

On 16 March 2023, the Superior Council of Magistracy (SCM) unanimously
voted for Nina Cernat, a member of the SCM, for the interim position of
President of the SCM. The proposal came in the context of ensuring the good
functioning of the Council, considering the resignation of the interim President,
Dorel Mustata, and other SCM members Luiza Gafton, Victor Micu, Petru
Moraru and Anatolie Galben, effective on 17 March 2023.

On 9 March 2023, the Anticorruption Prosecutor’s Office (APO) announced
that it seized 4.5 million MDL in a criminal case of illegal financing of a party.
The money was found in the cars of the representatives of the ‘Sor’ Party. They
were to be distributed to the participants of the protests organised earlier
by the party. In the fall of 2022, APO seized another 4.5 million MDL from
members and activists of the ‘Sor’ Party. The money was intended to pay the
people who participated in the protests, to cover transport costs, and envelope
wages to the party members. In a Facebook post, llan Sor, who is hiding in
Israel, declared that the money belonged to him, without explaining its origin
and how it arrived in Moldova. The current wealth of the fugitive MP could not
be analysed, as he did not submit his asset declaration for 2022 to the National
Integrity Authority, as the law provides. In his asset declaration for 2021, llan
Sor did not declare any income, while his wife earned less than 4.5 million MDL.


https://www.zdg.md/stiri/stiri-justitie/dosarul-frauda-bancara-examinarea-de-la-curtea-de-apel-chisinau-a-demersului-privind-finalizarea-urmaririi-penale-in-lipsa-lui-vlad-plahotniuc-amanata-pana-in-aprilie/
https://www.facebook.com/ProcuraturaAnticoruptie
https://www.facebook.com/ProcuraturaAnticoruptie
https://cac.instante.justice.md/ro/content/reac%C8%9Bia-cur%C8%9Bii-de-apel-la-comunicatul-de-pres%C4%83-al-procuraturii-anticorup%C8%9Bie
https://www.csm.md/files/Ordinea_de_zi_CSM/2023/04/Proces4.pdf
https://www.csm.md/files/Ordinea_de_zi_CSM/2023/04/Proces4.pdf
https://www.facebook.com/ProcuraturaAnticoruptie/posts/pfbid027i2ZPxKbcJBdevwKnC3yDTcWQSbrW1W3pfv9FL691NaaQHXsFAm1cLL2c7TeayFal
https://www.facebook.com/ilanshorofficial/videos/670881531118242/
https://public-pdf-declaratii.ani.md/pdf/get/738793/3
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On 13 March 2023, the National Anticorruption Centre announced that the
Anticorruption Prosecutor’s Office submitted the criminal case featuring the
former democratic MP Vladimir Andronachi to court. He is being investigated,
among other things, for fraud and money laundering, including in the ‘Banking
Fraud’ case. According to the prosecutors, Andronachi, as part of a criminal
organisation led by Vladimir Plahotniuc, created the necessary conditions for
the stratification and integration of the embezzled money into the national
and other countries’ legal circuit. Thus, the state was harmed by over 26
million MDL. Vladimir Andronachi continues to be in detention after he was
detained by the Ukrainian authorities in November 2022 and handed over to
the authorities of the Republic of Moldova.

On 15 March 2023, the SCP approved the appointment of Octavian
lachimovschi as deputy (interim) chief prosecutor of the Anticorruption
Prosecutor’s Office. lachimovschi has been an anti-corruption prosecutor
since June 2011, and in April 2022 he ran for the position of head of the
Anticorruption Prosecutor’s Office, being the current head Veronica Dragalin’s
main rival. He was leading the criminal investigation team in the ‘Banking
fraud’ case, and in September 2022 he requested to withdraw for unannounced
reasons. On the same day, the SCP appointed Oxana Cazacu, a prosecutor in
the Prosecutor’s Office of Chisinau, to act as interim deputy chief prosecutor
of the Prosecutor’s Office for Combating Organised Crime and Special Cases.
Oxana Cazacu has been working as a prosecutor since January 2012, and in
2022 she ran for the position of deputy chief prosecutor of the Prosecutor’s
Office of Chisinau.

On 28 March 2023, the Prosecutor’s Office submitted to court Moldova’'s
former President’s criminal case concerning Igor Dodon himself, his wife Galina
Dodon, and a family doctor. The doctor is accused of having issued and the
other two of using in court a false medical certificate to obtain permission
to go to Romania, under the pretext of undertaking post-COVID treatment for
their minor child. Igor Dodon was not allowed to leave the country in another
criminal case examined by the Supreme Court of Justice regarding passive
corruption, illicit enrichment, and allowing a criminal organisation to finance
his political party (read more in LRCM Newsletter no. 45).


https://www.cna.md/libview.php?l=ro&idc=5&id=4574&t=/Serviciul-relatii-publice/Comunicate-de-presa/Cauza-penala-in-privinta-lui-Vladimir-Andronachi-i-a-unui-complice-a-fost-deferita-justitiei
https://www.cna.md/libview.php?l=ro&idc=5&id=4574&t=/Serviciul-relatii-publice/Comunicate-de-presa/Cauza-penala-in-privinta-lui-Vladimir-Andronachi-i-a-unui-complice-a-fost-deferita-justitiei
https://www.facebook.com/watch/?v=2657458064393976
https://www.facebook.com/watch/?v=2657458064393976
https://csp.md/sites/default/files/2023-03/Ordinea%20de%20zi%20solu%C8%9Bionat%C4%83%20din%2015.03.2023_0.pdf
https://procuror.magistrat.md/ro/content/iachimovschi
https://procuror.magistrat.md/ro/content/iachimovschi
https://procuror.magistrat.md/ro/content/cazacu-5
https://www.zdg.md/stiri/stiri-justitie/fostul-presedinte-al-tarii-igor-dodon-sotia-acestuia-si-un-medic-de-familie-trimisi-in-judecata-pentru-detinerea-si-folosirea-unui-document-medical-fals
https://crjm.org/en/newsletter-no-45-may-2022/
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